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WELWYN HATFIELD BOROUGH COUNCIL
CABINET PLANNING & PARKING PANEL – 13 DECEMBER 2018
REPORT OF THE CORPORATE DIRECTOR (PUBLIC PROTECTION, PLANNING 
AND GOVERNANCE)

MHCLG PLANNING REPORT: SUPPORTING THE HIGH STREET AND INCREASING 
THE DELIVERY OF NEW HOMES PERMITTED DEVELOPMENT RIGHTS

1 Executive Summary

1.1 This report sets out proposed responses to Government proposals to introduce 
new permitted development rights for high street units to change their use and 
the ability for commercial units to extend upwards to create new homes.

2 Recommendation

2.1 That through the Head of Planning, the Panel agrees to respond to this 
consultation based on the proposed responses set out below and any other 
comments agreed by the Panel at this meeting.

3 Explanation

3.1 The Government is consulting on possible changes to permitted development 
rights to support high streets and increase the delivery of new homes.  The 
deadline for responding is Monday 14 January 2019.  The consultation document 
can be viewed at: https://www.gov.uk/government/consultations/planning-reform-
supporting-the-high-street-and-increasing-the-delivery-of-new-homes

3.2 National permitted development rights mean that landowners can carry out the 
prescribed changes without securing planning permission from the Council.  The 
document states that existing permitted development rights provided nearly 
18,900 homes in 2018/2019.  The consultation document therefore proposes 
additional permitted development rights to help high streets adapt to changes in 
how people shop and to help deliver new homes.  In many cases however such 
changes would be subject to prior approval by the Council, to consider matters 
such as pollution, flooding and highways.

3.3 The Government’s questions are in black and the Council’s observations are in 
blue.

Allowing greater change of use

3.4 Question 1.1: Do you agree that there should be a new permitted development 
right to allow A1 shops, A2 financial and professional services, A5 hot food 
takeaways, betting shops, pay day loan shop and launderettes to change to B1 
office use?  Please give your reasons.

3.5 Policy SADM4 of the Submitted Local Plan seeks that at least 70% of primary 
frontage and at least 30% of secondary frontage in town centres and at least 
50% of retail frontage in neighbourhood and village centres should remain in A1 
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shop use.  It also seeks active and extensive marketing over a period of at least 
12 months to demonstrate that there is a lack of demand for A1 retail use.  This 
is to ensure that our centres continue to attract shoppers.  Contrary to many high 
streets in the UK, the town, neighbourhood and village centres in Welwyn 
Hatfield are performing successfully, with generally low vacancy rates.  Allowing 
commercial uses to change to B1 offices could reduce the number of shops and 
shoppers.  There is somewhat of a perversity in firstly allowing offices to become 
residential and then allowing shops to become offices.

3.6 Question 1.2: Do you agree that there should be a new permitted development 
right to allow A5 hot food takeaways to change to C3 residential use?  Please 
give your reasons.

3.7 Many of the borough’s hot food takeaways are in neighbourhood centres.  
Change of use to C3 residential would arguably weaken the attractiveness of the 
neighbourhood centre as a destination for shops and shoppers.  Hot food 
takeaways are often grouped together, so the change of use of one or more of 
them could result in noise and odour issues for residents.

3.8 Question 1.3: Are there any specific matters that should be considered for prior 
approval to change to office use?

3.9 Shops attract people over the course of weekdays and weekends.  Offices 
workers are likely to be present 9am-5pm on weekdays but less so outside these 
hours and at weekends.  This will place pressure on car parking spaces and 
reduce the number of spaces available for shoppers.  It may therefore be 
appropriate to consider the general availability of car parking spaces as part of 
the prior approval process.

Temporary change of use

3.10 Question 1.4: Do you agree that the permitted development right for the 
temporary change of use of A1 shops, A2 financial and professional services, A3 
restaurants and cafes, A5 hot food takeaways, B1 offices, D1 non-residential 
institutions, D2 assembly and leisure uses, betting shops and pay day loan shops 
should allow change to a public library, exhibition hall, museum, clinic or health 
centre?

3.11 Based on planning applications currently submitted to the Council, there does not 
appear to be any demand for commercial uses to change into libraries, halls, 
museums or clinics, but such uses would continue to attract visitors to town 
centres and high streets, and the proposed right may therefore be acceptable.

3.12 Question 1.5: Are there other community uses to which temporary change of use 
should be allowed?

3.13 It might be acceptable for other community uses which attract visitors – such as 
churches, scout/guide halls, etc – to be included in the proposed right.  

3.14 Question 1.6: Do you agree that the temporary change of use should be 
extended from 2 years to 3 years?

3.15 No particular comment.  A three year arrangement would allow popular uses to 
continue without the need to attempt to secure planning permission.  The 



opposite would be true if a use was unpopular or caused harm to the vitality of 
the town centre or high street in some way.

Support for the high street

This section contends that high streets need to be flexible and able to adapt to changing 
pressures and expectations.  Some units are already in mixed uses (such as bookshops 
and cafes) and this could be extended to allow A1 shops, A2 financial and professional 
services and A3 restaurants and cafes to quickly change in response to opportunities 
and demand.

3.16 Question 1.7: Would changes to certain of the A use classes be helpful in 
supporting high streets?  

3.17 As above, contrary to many high streets in the UK, the town, neighbourhood and 
village centres in Welwyn Hatfield are performing successfully, with generally low 
vacancy rates.  There have been some recent planning applications for shops to 
change to other uses, so it is likely that landowners and retailers would welcome 
this proposed right.  It would make it much easier for unlet shop units to change 
to an alternative use.  As above however it could result in fewer shops that are 
open 9am-5pm and could therefore reduce the number of shoppers.

3.18 Question 1.8: If so, which would be the most suitable approach: (a) that the A1 
use class should be simplified to ensure it captures current and future retail 
models; or (b) that the A1 shops, A2 financial and professional services and A3 
restaurants and cafes use classes should be merged to create a single use 
class?  Please give your reasons.

3.19 If the Government is minded by this proposed right it would be preferable to 
support option (a) as it represents a more cautious step than option (b).

Extending buildings upwards

This section contends that new rights would allow the construction of well-designed 
homes in the airspace above existing buildings.

3.20 Question 1.9: Do you think there is a role for a permitted development right to 
provide additional self-contained homes by extending certain premises upwards?

3.21 This appears to introduce as many problems as it solves.  It is likely to be 
attractive to property owners but potentially disruptive to existing commercial and 
residential tenants.  Proposals are likely to generate many practical issues that 
need to be solved such as access, bin storage, noise, pollution, etc.

3.22 Question 1.10: Do you think there is a role for local design codes to improve 
outcomes from the application of the proposed right?

3.23 If the proposed right is introduced there would be merit in local design codes to 
help resolve some of the problems that may arise.  This would have a resource 
implication on the Council to prepare such codes.  It is arguable that a permitted 
development right which needs a design code to ensure it is acceptable would be 
much better being dealt with as an normal planning application, which is subject 
to public consultation and careful analysis by qualified planning officers.  Officers 
would also query how it would be possible to apply the design code if the right 
were permitted development.



3.24 Question 1.11: Which is the more suitable approach to a new permitted 
development right: (a) that it allows premises to extend up to the roofline of the 
highest building in a terrace; or (b) that it allows building up to the prevailing roof 
height in the locality?

3.25 Again, this appears to introduce as many problems as it solves.  In respect of 
option (a) buildings may not always exist within a terrace.  In respect of option (b) 
it would be necessary to provide more clarify on what is meant by ‘locality’ and 
‘prevailing’.  It is easy to envisage that a lack of clarity will lead to contested 
debates about what should be acceptable.

3.26 Question 1.12: Do you agree that there should be an overall limit of no more than 
five storeys above ground level once extended?

3.27 This question appears to have been written with larger urban areas in mind.  In 
many parts of Welwyn Garden City, Hatfield and villages, five storeys would be 
considerably higher than prevailing building heights.  This appears to be an 
entirely arbitrary number, as would any other number.

3.28 Question 1.13: How do you think a permitted development right should address 
the impact where the ground is not level?

3.29 Officers consider that this is a matter that is best considered as part of a planning 
application.

3.30 Question 1.14: Do you agree that, separately, there should be a right for 
additional storeys on purpose-built free-standing blocks of flats?  If so, how many 
storeys should be allowed?

3.31 No.  The second part of this question is one that should properly be asked via a 
planning application, not as part of a permitted development right that could be 
established for all parts of the country.  The answer will entirely depend on the 
building and its surroundings.  It is often the case in Welwyn Hatfield that free 
standing blocks of flats are already the tallest building in the area.

3.32 Question 1.15: Do you agree that C3 residential buildings, A1 shops, A2 financial 
and professional services, A3 restaurants and cafes, betting shops, pay day loan 
shops, laundrettes, B1 offices and buildings in mixed use within these uses 
would be suitable to include in a permitted development right to extend upwards 
to create additional new homes?

3.33 Welwyn Garden City town centre is a conservation area and this right could have 
an adverse impact on its historic environment.  Hatfield town centre is overlooked 
by Hatfield House Grade I listed building and multi-storey upward extensions 
could harm to setting of this heritage asset.

3.34 Question 1.16: Are there other types of premises, such as health centres, 
community and leisure buildings or out-of-town retail parks that would be suitable 
to include in a permitted development right to extend upwards to create 
additional new homes?

3.35 No particular comments.



3.36 Question 1.17: Do you agree that a permitted development right should allow the 
local authority to consider the extent of the works proposed?

3.37 Yes.  But there arguably also becomes a point where prior approval needs to 
consider so many issues that it may be more appropriate to simply submit a 
planning application.  This is the purpose of the planning system.

Prior Approval

3.38 Question 1.18: Do you agree that in managing the impact of the proposal, the 
matters set out in paragraphs 1.25 -1.27 [such as flooding, contamination, 
transport, highways, noise, odours, agent-of-change principle, fire escapes, 
design, amenity, character, privacy, overlooking, access to light, etc] should be 
considered in a prior approval?

3.39 Yes.  But there arguably also becomes a point where prior approval needs to 
consider so many issues that it may be more appropriate to simply submit a 
planning application.

3.40 Question 1.19: Are there any other planning matters that should be considered?

3.41 The presence of listed buildings, conservation areas and other spaces that are 
protected for their environmental value may need to be considered.  The Council 
is aware for example that the Grade I listed building status of Hatfield House has 
a significant influence on the acceptable height and design of development within 
its immediate and visible surroundings.

3.42 Question 1.20: Should a permitted development right also allow for the upward 
extension of a dwelling for the enlargement of an existing home? If so, what 
considerations should apply?

3.43 If it is accepted that buildings can be extended upwards for new homes, it is 
arguable that homes should also be allowed to extend upwards to accommodate 
growing families.  This might then allow enlarged properties to be sub-divided to 
cater for more than one family.  These types of proposals are likely to be very 
contentious between neighbours, along streets and within neighbourhoods.  
There could be a significant amount of frustration about these sorts of proposals 
that could not be addressed by planning officers or elected councillors.

Telecommunications infrastructure and electric vehicle charge points

3.44 The document also seeks views on whether permitted development rights should 
be deleted for telecommunication infrastructure such as public call boxes.

3.45 No particular comments.  The contention is that public call boxes are rarely used 
anymore and have mostly become vehicles for advertising.

3.46 The document also seeks views on whether permitted development rights should 
allow taller electric vehicle charging points in off-street parking areas.  The 
existing rights are for up to 1.6 metres.  The proposed height is up to 2.3 metres.  
This would not apply within residential curtilages.

3.47 The Government’s policy is for all cars and vans to be zero emission vehicles by 
2050.  The Hertfordshire Local Transport Plan asserts that future growth cannot 
be accommodated by road improvements and that far more emphasis will need 



to be placed on public transport, walking and cycling.  Taller electric charge 
points might be able to work hand-in-hand with e.car clubs to respond to both of 
these objectives.

Change of use from storage or distribution to residential

3.48 Question 1.24: Do you agree that the existing time-limited permitted development 
right for change of use from storage or distribution to residential is made 
permanent?

3.49 No particular comment.  The Council has not received many proposals for this 
type of change of use to date.  It should be noted however that most storage and 
distribution premises are located in employment areas, which the planning 
system and local planning policies would not generally find suitable for residential 
development.

Larger extensions to dwellinghouses

3.50 Question 1.25: Do you agree that the time-limited permitted development right for 
larger extensions to dwellinghouses is made permanent?  [The current right 
allows single storey extensions of up to 6m for semi-detached and terraced 
houses and up to 8m for detached houses.]

3.51 No particular comment.  The temporary right has created few problems for the 
planning service and allowed residents to extend their properties to cater for their 
growing families.

3.52 Question 1.26: Do you agree that a fee should be charged for a prior approval 
application for a larger extension to a dwellinghouse?

3.53 Yes.  But there arguably also becomes a point where it may be more appropriate 
to simply submit a planning application.

Demolition of commercial buildings and redevelopment as residential

3.54 Question 1.27: Do you support a permitted development right for the high quality 
redevelopment of commercial sites, including demolition and replacement build 
as residential, which retained the existing developer contributions? 

3.55 No.  The Submitted Local Plan places significant weight on achieving a balance 
of homes and jobs, to seek to ensure that our towns and villages do not simply 
become dormitory settlements to London.  This builds on the original principles of 
the garden city and new towns movements.  The proposed right would allow 
commercial sites in designated employment areas and other locations to be 
redeveloped for housing, resulting in the loss of employment space and jobs.  
The Council has already lost a considerable amount of office floorspace through 
existing permitted development rights, to the extent that its emerging policies are 
already being undermined.  This right would remove the scope for this Council, 
Hertfordshire County Council and other partners to secure Section 106 
contributions to important infrastructure such as roads, public transport, schools, 
healthcare and open space provision that would be affected by new residents in 
the area.



3.56 Question 1.28: What considerations would be important in framing any future 
right for the demolition of commercial buildings and their redevelopment as 
residential to ensure that it brings the most sites forward for redevelopment?

3.57 No particular comments, and no desire to assist the Government in devising 
considerations for this proposed right.

4 Legal Implications

4.1 There are no legal implications associated with this report.

5 Financial Implications

5.1 There are no direct financial implications associated with this report.  The 
introduction of the proposed permitted development rights would mean that the 
planning service has to deal with prior approval notices without incurring a fee for 
the proposal.

6 Risk Management Implications

6.1 There are no risk management implications associated with this report.

7 Security and Terrorism Implications

7.1 There are no security or terrorism implications associated with this report.

8 Procurement Implications

8.1 There are no procurement implications associated with this report.

9 Climate Change Implications

9.1 There are no climate change implications associated with this report.

10 Human Resources Implications

10.1 There are no direct human resource implications associated with this report.  The 
introduction of the proposed permitted development rights would mean that the 
planning service has to deal with prior approval notices without incurring a fee for 
the proposal.

11 Health and Wellbeing Implications

11.1 There are no health or wellbeing implications associated with this report.  

12 Communications and Engagement Implications

12.1 There are no direct communication implications associated with this report.  The 
introduction of the proposed permitted development rights would require the 
Council to communicate these rights to the community, to both interested 
applicants who might wish to take advantage of the rights and members of the 
public who query why the planning service has no ability to resist such proposals.

13 Link to Corporate Priorities



13.1 The subject of this report is linked to the Council’s Business Plan 2018-2021 and 
particularly Priority Our Housing to provide more housing and Priority 4 Our 
Economy to revitalise our town centres.

14 Equalities and Diversity

14.1 An EqIA was not completed because this report does not propose changes to 
existing service-related policies or the development of new service-related 
policies.
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